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(vii) Publication in newsletters that 
may be expected to reach potentially 
interested persons. 

(viii) Direct mailing to owners and 
occupants of nearby or affected prop-
erty. 

(ix) Posting of notice on and off site 
in the area where the action is to be lo-
cated. 

(c) Hold or sponsor public hearings or 
public meetings whenever appropriate 
or in accordance with statutory re-
quirements applicable to the agency. 
Criteria shall include whether there is: 

(1) Substantial environmental con-
troversy concerning the proposed ac-
tion or substantial interest in holding 
the hearing. 

(2) A request for a hearing by another 
agency with jurisdiction over the ac-
tion supported by reasons why a hear-
ing will be helpful. If a draft environ-
mental impact statement is to be con-
sidered at a public hearing, the agency 
should make the statement available 
to the public at least 15 days in ad-
vance (unless the purpose of the hear-
ing is to provide information for the 
draft environmental impact state-
ment). 

(d) Solicit appropriate information 
from the public. 

(e) Explain in its procedures where 
interested persons can get information 
or status reports on environmental im-
pact statements and other elements of 
the NEPA process. 

(f) Make environmental impact state-
ments, the comments received, and any 
underlying documents available to the 
public pursuant to the provisions of the 
Freedom of Information Act (5 U.S.C. 
552), without regard to the exclusion 
for interagency memoranda where such 
memoranda transmit comments of 
Federal agencies on the environmental 
impact of the proposed action. Mate-
rials to be made available to the public 
shall be provided to the public without 
charge to the extent practicable, or at 
a fee which is not more than the actual 
costs of reproducing copies required to 
be sent to other Federal agencies, in-
cluding the Council. 

§ 1506.7 Further guidance. 
The Council may provide further 

guidance concerning NEPA and its pro-
cedures including: 

(a) A handbook which the Council 
may supplement from time to time, 
which shall in plain language provide 
guidance and instructions concerning 
the application of NEPA and these reg-
ulations. 

(b) Publication of the Council’s 
Memoranda to Heads of Agencies. 

(c) In conjunction with the Environ-
mental Protection Agency and the pub-
lication of the 102 Monitor, notice of: 

(1) Research activities; 
(2) Meetings and conferences related 

to NEPA; and 
(3) Successful and innovative proce-

dures used by agencies to implement 
NEPA. 

§ 1506.8 Proposals for legislation. 

(a) The NEPA process for proposals 
for legislation (§ 1508.17) significantly 
affecting the quality of the human en-
vironment shall be integrated with the 
legislative process of the Congress. A 
legislative environmental impact 
statement is the detailed statement re-
quired by law to be included in a rec-
ommendation or report on a legislative 
proposal to Congress. A legislative en-
vironmental impact statement shall be 
considered part of the formal trans-
mittal of a legislative proposal to Con-
gress; however, it may be transmitted 
to Congress up to 30 days later in order 
to allow time for completion of an ac-
curate statement which can serve as 
the basis for public and Congressional 
debate. The statement must be avail-
able in time for Congressional hearings 
and deliberations. 

(b) Preparation of a legislative envi-
ronmental impact statement shall con-
form to the requirements of these regu-
lations except as follows: 

(1) There need not be a scoping proc-
ess. 

(2) The legislative statement shall be 
prepared in the same manner as a draft 
statement, but shall be considered the 
‘‘detailed statement’’ required by stat-
ute; Provided, That when any of the fol-
lowing conditions exist both the draft 
and final environmental impact state-
ment on the legislative proposal shall 
be prepared and circulated as provided 
by §§ 1503.1 and 1506.10. 

(i) A Congressional Committee with 
jurisdiction over the proposal has a 
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rule requiring both draft and final en-
vironmental impact statements. 

(ii) The proposal results from a study 
process required by statute (such as 
those required by the Wild and Scenic 
Rivers Act (16 U.S.C. 1271 et seq.) and 
the Wilderness Act (16 U.S.C. 1131 et 
seq.)). 

(iii) Legislative approval is sought 
for Federal or federally assisted con-
struction or other projects which the 
agency recommends be located at spe-
cific geographic locations. For pro-
posals requiring an environmental im-
pact statement for the acquisition of 
space by the General Services Adminis-
tration, a draft statement shall accom-
pany the Prospectus or the 11(b) Report 
of Building Project Surveys to the Con-
gress, and a final statement shall be 
completed before site acquisition. 

(iv) The agency decides to prepare 
draft and final statements. 

(c) Comments on the legislative 
statement shall be given to the lead 
agency which shall forward them along 
with its own responses to the Congres-
sional committees with jurisdiction. 

§ 1506.9 Filing requirements. 
(a) Environmental impact statements 

together with comments and responses 
shall be filed with the Environmental 
Protection Agency, attention Office of 
Federal Activities, EIS Filing Section, 
Ariel Rios Building (South Oval 
Lobby), Mail Code 2252–A, Room 7220, 
1200 Pennsylvania Ave., NW., Wash-
ington, DC 20460. This address is for de-
liveries by US Postal Service (includ-
ing USPS Express Mail). 

(b) For deliveries in-person or by 
commercial express mail services, in-
cluding Federal Express or UPS, the 
correct address is: US Environmental 
Protection Agency, Office of Federal 
Activities, EIS Filing Section, Ariel 
Rios Building (South Oval Lobby), 
Room 7220, 1200 Pennsylvania Avenue, 
NW., Washington, DC 20004. 

(c) Statements shall be filed with the 
EPA no earlier than they are also 
transmitted to commenting agencies 
and made available to the public. EPA 
shall deliver one copy of each state-
ment to the Council, which shall sat-
isfy the requirement of availability to 
the President. EPA may issue guide-
lines to agencies to implement its re-

sponsibilities under this section and 
§ 1506.10. 

[70 FR 41148, July 18, 2005] 

§ 1506.10 Timing of agency action. 

(a) The Environmental Protection 
Agency shall publish a notice in the 
FEDERAL REGISTER each week of the 
environmental impact statements filed 
during the preceding week. The min-
imum time periods set forth in this 
section shall be calculated from the 
date of publication of this notice. 

(b) No decision on the proposed ac-
tion shall be made or recorded under 
§ 1505.2 by a Federal agency until the 
later of the following dates: 

(1) Ninety (90) days after publication 
of the notice described above in para-
graph (a) of this section for a draft en-
vironmental impact statement. 

(2) Thirty (30) days after publication 
of the notice described above in para-
graph (a) of this section for a final en-
vironmental impact statement. 

An exception to the rules on timing 
may be made in the case of an agency 
decision which is subject to a formal 
internal appeal. Some agencies have a 
formally established appeal process 
which allows other agencies or the pub-
lic to take appeals on a decision and 
make their views known, after publica-
tion of the final environmental impact 
statement. In such cases, where a real 
opportunity exists to alter the deci-
sion, the decision may be made and re-
corded at the same time the environ-
mental impact statement is published. 
This means that the period for appeal 
of the decision and the 30-day period 
prescribed in paragraph (b)(2) of this 
section may run concurrently. In such 
cases the environmental impact state-
ment shall explain the timing and the 
public’s right of appeal. An agency en-
gaged in rulemaking under the Admin-
istrative Procedure Act or other stat-
ute for the purpose of protecting the 
public health or safety, may waive the 
time period in paragraph (b)(2) of this 
section and publish a decision on the 
final rule simultaneously with publica-
tion of the notice of the availability of 
the final environmental impact state-
ment as described in paragraph (a) of 
this section. 
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(c) If the final environmental impact 
statement is filed within ninety (90) 
days after a draft environmental im-
pact statement is filed with the Envi-
ronmental Protection Agency, the min-
imum thirty (30) day period and the 
minimum ninety (90) day period may 
run concurrently. However, subject to 
paragraph (d) of this section agencies 
shall allow not less than 45 days for 
comments on draft statements. 

(d) The lead agency may extend pre-
scribed periods. The Environmental 
Protection Agency may upon a show-
ing by the lead agency of compelling 
reasons of national policy reduce the 
prescribed periods and may upon a 
showing by any other Federal agency 
of compelling reasons of national pol-
icy also extend prescribed periods, but 
only after consultation with the lead 
agency. (Also see § 1507.3(d).) Failure to 
file timely comments shall not be a 
sufficient reason for extending a pe-
riod. If the lead agency does not concur 
with the extension of time, EPA may 
not extend it for more than 30 days. 
When the Environmental Protection 
Agency reduces or extends any period 
of time it shall notify the Council. 

[43 FR 56000, Nov. 29, 1978; 44 FR 874, Jan. 3, 
1979] 

§ 1506.11 Emergencies. 

Where emergency circumstances 
make it necessary to take an action 
with significant environmental impact 
without observing the provisions of 
these regulations, the Federal agency 
taking the action should consult with 
the Council about alternative arrange-
ments. Agencies and the Council will 
limit such arrangements to actions 
necessary to control the immediate im-
pacts of the emergency. Other actions 
remain subject to NEPA review. 

§ 1506.12 Effective date. 

The effective date of these regula-
tions is July 30, 1979, except that for 
agencies that administer programs 
that qualify under section 102(2)(D) of 
the Act or under section 104(h) of the 
Housing and Community Development 
Act of 1974 an additional four months 
shall be allowed for the State or local 
agencies to adopt their implementing 
procedures. 

(a) These regulations shall apply to 
the fullest extent practicable to ongo-
ing activities and environmental docu-
ments begun before the effective date. 
These regulations do not apply to an 
environmental impact statement or 
supplement if the draft statement was 
filed before the effective date of these 
regulations. No completed environ-
mental documents need be redone by 
reasons of these regulations. Until 
these regulations are applicable, the 
Council’s guidelines published in the 
FEDERAL REGISTER of August 1, 1973, 
shall continue to be applicable. In 
cases where these regulations are ap-
plicable the guidelines are superseded. 
However, nothing shall prevent an 
agency from proceeding under these 
regulations at an earlier time. 

(b) NEPA shall continue to be appli-
cable to actions begun before January 
1, 1970, to the fullest extent possible. 

PART 1507—AGENCY 
COMPLIANCE 

Sec. 
1507.1 Compliance. 
1507.2 Agency capability to comply. 
1507.3 Agency procedures. 

AUTHORITY: NEPA, the Environmental 
Quality Improvement Act of 1970, as amend-
ed (42 U.S.C. 4371 et seq.), sec. 309 of the Clean 
Air Act, as amended (42 U.S.C. 7609), and E.O. 
11514 (Mar. 5, 1970, as amended by E.O. 11991, 
May 24, 1977). 

SOURCE: 43 FR 56002, Nov. 29, 1978, unless 
otherwise noted. 

§ 1507.1 Compliance. 

All agencies of the Federal Govern-
ment shall comply with these regula-
tions. It is the intent of these regula-
tions to allow each agency flexibility 
in adapting its implementing proce-
dures authorized by § 1507.3 to the re-
quirements of other applicable laws. 

§ 1507.2 Agency capability to comply. 

Each agency shall be capable (in 
terms of personnel and other resources) 
of complying with the requirements 
enumerated below. Such compliance 
may include use of other’s resources, 
but the using agency shall itself have 
sufficient capability to evaluate what 
others do for it. Agencies shall: 
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